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How to Treat Logic in Legal Application——Concurrent Discussion on Legalism and Consequentialism

Minchang Yang
Beijing Jiaotong University, Beijing 100044

Abstract: As a fundamental mode of legal argumentation, the syllogism endows the results of legal application with a high
degree of predictability. However, it faces challenges in hard cases. Oliver Wendell Holmes’ assertion that “the life of the law
has not been logic; it has been experience” has triggered reflections on legalism. In response, consequentialism has emerged as
an approach that takes social effects into account. Take the case of Schenck v. United States as an example. When addressing
the conflict between freedom of speech and national security in wartime, legalism and consequentialism demonstrate distinct
judicial paths: the former emphasizes the logic of rules, while the latter focuses on practical effects. Legal realism provides
theoretical support for consequentialism, yet its critique of the objectivity of law mainly targets the subjectivity in the stage of
judicial discovery. Drawing on the distinction between discovery and justification in the philosophy of science, judicial
adjudication needs to go through a discovery stage (relying on extra - legal value judgments) and a justification stage
(constructing and justifying conclusions through logic). These two stages together ensure the unification of formal justice and
substantive justice.
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